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I. INTRODUCTION
I was not surprised when I first learned of Professor Russell's work
uncovering University of Texas School of Law (UT Law) Professor
William Simkins's background as a member of the Ku Klux Klan.' As an
alumnus of that law school, and as a Tejano growing up in Jim Crow Texas,
I am quite familiar with the racism openly displayed by many in early and
2
mid-twentieth century Texas. I am grateful to Professor Russell for
recovering two important parts of Texas history: the extraordinary story of
William Simkins, and the use of standardized testing to exclude African
Americans from the University of Texas.
In this brief commentary, I respond to Professor Russell's work as an
alumnus of UT Law and as a Tejano scholar. After relating my familial
connections to Texas and to the University of Texas, I examine the
relationship between the white-supremacist views of many Anglo
immigrants to Mexican Texas and the often-unknown history of violence
* Professor of Law, University of Denver Sturm College of Law; A.B., Stanford University; J.D.,
University of Texas. I dedicate this work to Susan Rocha, my classmate at the University of Texas
School of Law, dear friend, and loyal alumna who worked tirelessly throughout her too-brief life
to ensure Tejanos continue to be educated at UT Law.
1. Thomas D. Russell, "Keep Negroes Out of Most Classes Where There Are a Large
Number of Girls ": The Unseen Power of the Ku Klux Klan and Standardized Testing at the
University of Texas, 1899-1999, 52 S. TEX. L. REV. 1 (2010).

2. I use the term "Tejano" to refer to Texas residents of Mexican origin. Many Tejanos are
descendants of the indigenous peoples of Texas who have resided in Texas for thousands of years,
and of Spanish and African peoples who have resided in Texas for centuries. Other Tejanos are
recent immigrants from Mexico.
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against Tejanos after independence from Mexico. I then relate that history
of violence and the Jim Crow system as applied to Tejanos to examine the
record of UT Law in educating Tejanos during the Jim Crow era. I conclude
by reflecting on the importance of the work undertaken by Professor
Russell.
II. GROWING UP TEJANO IN JIM CROW TEXAS

As a descendant of the first Texas cowboys-the vaqueros who
established ranches in South Texas in the eighteenth century-my Texas
roots run deep. I learned early as a young child, however, that societal and
institutional racism in mid-twentieth century Texas did not appreciate those
Texas roots. The Jim Crow system, so well established throughout the
former Confederate states, took on a unique form in Texas. Alone among
the Jim Crow states, Texas had a large population of non-whites who were
not African American: native Tejanos. The Jim Crow system was
established under a black-white paradigm that ignored the existence of
American Indians, Mexican Americans, and Asian Americans who were
neither black nor white.3
In such a system, these marginalized racial groups attempted to assert
their non-blackness as whiteness. Thus, Asian Americans in the South
sought unsuccessfully to be considered "white."4 In Texas, as in other parts
of the Southwest, Tejanos often emphasized their "Spanish" heritage in an
attempt to avoid the harsh effects of racism under the Jim Crow system.s
The Jim Crow system in Texas responded with a Pyrrhic victory for
Tejanos. Tejanos were classified as "white" by the state of Texas on their

3.
See William D. Carrigan & Clive Webb, The Lynching ofPersons ofMexican Origin or
Descent in the United States, 1848 to 1928, 37 J. SOC. HIST. 411, 413 (2003) (noting the

dominance of the black-white paradigm extends to the Tuskegee Institute, which has the most
comprehensive files on lynching victims in the United States, and that fifty of the lynching victims
categorized as white by the Tuskegee Institute were actually persons of Mexican descent); see
also infra note 20 (discussing the African heritage of Tejanos).
4. See Gong Lum v. Rice, 275 U.S. 78 (1927) (affirming Mississippi's rejection of
Chinese American's attempt to be classified as white, thus requiring attendance at a segregated
high school for African Americans).
5. Carrigan & Webb, supra note 3, at 418 (noting that elite Mexicans were categorized as
"Spanish" by early Anglo immigrants, allowing them to invoke the privileges of whites); see also
Neil Foley, Over the Rainbow: Hernndez v. Texas, Brown v. Board of Education, and Black v.
Brown, in "COLORED MEN" AND "HOMBRES AQUi": HERNANDEz V. TEXAS AND THE EMERGENCE

OF MEXICAN-AMERICAN LAWYERING 111, 111-12 (Michael A. Olivas ed., 2006) (noting the
Mexican American strategy from the 1930s to the 1950s of committing to a Caucasian racial
identity in order to end de facto segregation).
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birth certificates.6 But the mixed-race ancestry, or mestizaje of Tejanos,
prevented many from claiming the rewards of whiteness under Jim Crow's
racial hierarchy.7 As a white track foreman in Dimmit County, Texas
forthrightly stated of Tejanos in the late 1920s, "They are an inferior race. I
would not think of classing Mexicans as whites."
In Jim Crow Texas, children of all races learned that Tejanos were
viewed by many white Texans as non-white, and were therefore subject to
many of the social and cultural practices imposed on African Americans in
Texas.9 And like African Americans, Tejanos were at risk of lynchings by
white mobs. 10
This was the Texas I was born into. My birth into a family with deep
roots in Texas and a love for our Mexican heritage and culture provided me,
as it had provided my parents, with a framework for resisting the Jim Crow
system. Our hometown of Laredo, which had a population that was 95%
Tejano, was a nurturing escape from the racism that pervaded many other
parts of the state.
But I spent most of my childhood in Austin, not in Laredo. My father
was a college student, and eventually became one of the very few Tejano
graduate students at the University of Texas (UT). Thus, my Longhorn
roots are also quite deep. My father received his Ph.D. in history from UT,
my three sisters received their undergraduate degrees from UT, my mother
completed a portion of her undergraduate coursework there at UT, and I
received my law degree from UT. We grew up cheering for the Longhorns
in football, telling Aggie jokes, and joining in the praise for UT that was
universal in Austin at that time.
But this is only part of our UT reality. I learned early in my life that
my father was admired among many of our Tejano friends and neighbors
because he was that extraordinary rarity-a Tejano with a Ph.D. And while
he received great support from some of the faculty in the history department
at UT, he wrote his dissertation on the history of the Catholic Church in the

6. See Hemndez v. Texas, 347 U.S. 475, 476-77 (1954) (noting the State of Texas
argued Texas was not violating the Fourteenth Amendment in the jury-selection process because
Tejanos were classified as being within the "white" class); see also Foley, supra note 5, at 114.
7. Carrigan & Webb, supra note 3, at 418.
8. Id.
9. Herndindez, 347 U.S. at 479-80 (noting that Texas statutes did not discriminate against
persons of Mexican descent, but concluding that such persons are discriminated against as a
class).
10. See infra Part III.
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archdiocese of Guadalajara, Mexico rather than on Tejano history because
he was informed that Tejano history was not worthy of scholarly study."
Austin was also a very different place then. The Austin I grew up in
was a small Southern town, and like every other Southern town in that era,
the Jim Crow system permeated life in the city. As in other parts of Texas,
we Tejanos in Austin knew our place-sometimes because the sign in the
restaurant informed us that Mexicans were not served, and sometimes
because we felt the chilly reception when we entered a business
establishment. The Austin of the 1950s no longer expelled Tejanos who
could not be vouched for by a white citizen, as the Austin of the 1850s had
done.12 But Tejanos, like African Americans, were required to conform to
the expectations of the Jim Crow system.
The University of Texas played an important role in transforming
Austin. The presence of large numbers of academics from outside Texas
who resisted Jim Crow's practices, along with the national civil rights
movement, contributed to the relatively rapid demise of public
manifestations of the Jim Crow system in Austin. But for those of us born
prior to that demise, we were all too familiar with the open bigotry of much
of the Texas establishment.
It was therefore no surprise for me to learn from Professor Russell's
work of some of the specific examples of racism at UT during the Jim Crow
era.
III. TEJANOS, RACISM, AND LYNCHINGS

Professor Russell notes the central role of lynchings in ensuring
control of African Americans by white supremacists in Texas and the
South,13 and the role that UT Law Professor William Stewart Simkins
played in modeling the "violent culture of Jim Crow segregation and white
supremacy."l 4 Professor Russell provides examples of the horrendous
violence inflicted on African Americans in Texas through public
lynchings. "

11. Fifty years later, my father's granddaughter (and my daughter) is a graduate student at
UT in Mexican American Studies. This program would have been inconceivable in the UT of the
1950s.
ARNOLDO DE LE6N, THEY CALLED THEM GREASERS: ANGLO AITTTUDES TOWARD
12.
MEXICANS IN TEXAS, 1821-1900, at 51 (1983) (noting that by October 1853, Austin's Vigilante
Committee had accomplished its goal of excluding "unvouched for" Tejanos).
Russell, supra note 1, at 17-20.
13.
Id. at 20.
14.

15.

Russell, supra note 1, at 17-20.
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Much less well known, even to most Texans, is the ignominious
history of lynchings and other violence against Tejanos.16 As with African
Americans, the violence of the Jim Crow system was used to control
Tejanos The violence against Tejanos did not arise independently of the
violence against African Americans; instead, it was closely connected to the
white-supremacist views of some Anglo immigrants to Mexican Texas as
well as tension between these supporters of slavery and native Tejanos.
Race was of great importance in the Spanish colonial system; a
complex hierarchy of racial classifications was developed, with those of
pure Spanish ancestry at the top of that hierarchy. 17 Races mixed over the
centuries until almost all of the population of Mexico, including what is
now Texas, was comprised of mestizos--descendants of Spaniards,
indigenous peoples, and Africans.' 8
With the arrival of immigrants from the United States to Mexican
Texas in the 1820s and 1830s, almost all of whom were from the South,
race only increased in importance-although one would never discern this
from any of the traditional texts on Texas history used in the Texas public
schools. 19 Anglo immigrants to Mexican Texas-who called themselves
Texians to distinguish themselves from the native Tejanos-struggled with
how to treat Tejanos, whose phenotype was often similar to that of the
indigenous peoples of the American South. American Indians, of course,

16.

Richard Delgado, The Law ofthe Noose: A History ofLatino Lynching, 44 HARV. C.R.-

C.L. L. REv. 297, 298 (2009) (recognizing that few people are aware of the large numbers of
Latino lynchings); Carrigan & Webb, supra note 3, at 411 ("Although widely recognized in the
Mexican community on both sides of the border, and among some scholars, the story of mob
violence against Mexicans remains relatively unknown to the wider public.").
MARTHA MENCHACA, RECOVERING HISTORY, CONSTRUCTING RACE: THE INDIAN,
17.
BLACK, AND WHITE ROOTS OF MEXICAN AMERICANS 62-65 (2001).

18. Id. at 16. One of the fundamental rules of the Jim Crow system was the "one-drop" rule.
Under the one-drop rule, a person with any African ancestry was classified as being of African
ancestry, and therefore excluded from the societal benefits available to whites, even if the mixedrace person was light-skinned. Michael A. Elliott, Telling the Difference: Nineteenth-Century
Legal Narrativesof Racial Taxonomy, 24 LAW & SOC. INQUIRY 611, 616 (1999). Under the one-

drop rule, many Tejanos could have been classified as black under the Jim Crow system-had the
enforcers of the Jim Crow system, and often the Tejanos themselves-been aware of their African
ancestry. This in turn would have subjected Tejanos to the legal restrictions imposed on African
Americans. But see id. at 617 (arguing that the one-drop rule was not a rigid rule in the 19th
century in most of the South, and that it did not become codified until the 20th century).
19. See DE LEON, supra note 12, at 6 (stating the majority of Anglo immigrants came from
Louisiana, Alabama, Arkansas, Tennessee, Missouri, Mississippi, Georgia, and Kentucky); id. at
1-9 (describing the response of Anglo immigrants to the mixed-race heritage of Tejanos in the
context of the racial hierarchy of the United States); id. at 3 (asserting Stephen F. Austin sought to
redeem Texas by "whitening" it).
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were only slightly elevated above blacks in the racial hierarchy of the South
in that era.20
Racial tensions were also exacerbated by the introduction of African
and African American slaves by the Texians into Mexican Texas. Shortly
after declaring its independence from Spain in 1810, Mexico abolished
slavery. Slavery had already been in decline in Mexico for several
centuries, and was despised as part of the Spanish oppression of Mexico.21
The abolition of slavery reflected this economic reality while also garnering
the support of the former slaves for independence. 2 2
Conversely, the Texians insisted on their "right" to enslave human
beings.23 Some of the Tejano elite supported the immigrants' efforts to
legalize slavery in Texas, viewing the legalization of slavery as necessary to
attract the labor and capital of the immigrants for the development of
Texas. 24 However, most Tejanos, like their counterparts in other parts of
Mexico, did not support slavery.25
Mexico's denial of the "liberty" to own other human beings was one of
the factors that eventually led these immigrants to rebel.26 When the signers
of the Texas Declaration of Independence complained that the Mexican
government had "ceased to protect the. . . property of the people," the most
valuable Texian "property" threatened was slaves.27 As English tourist
George Featherstonhaugh noted in 1835, "To believe [Texians], they have
no motive but to establish 'free institutions, civil and religious.' Yet in
defiance of human freedom, just laws and true religion, they proceed to
20.
See Laura E. G6mez, Off-White in an Age of White Supremacy: Mexican Elites and the
Rights ofIndians and Blacks in Nineteenth-CenturyNew Mexico, 25 CHICANO-LATINO L. REV. 9,

18 (2005).
21. Id. at 168. (arguing that the abolition of slavery reflected the decline of slavery in
Mexico by the nineteenth century, replaced by Indian and mestizo labor).
22. Douglas W. Richmond, Africa's InitialEncounter with Texas: The Significance ofAfroTejanos in Colonial Tejas, 1528-1821, 26 BULL. OF LATIN AM. RES. 200, 212 (2007) (arguing

that slavery in Mexican Texas declined for economic reasons, and noting that Miguel Hidalgo
sought support for independence from Afro-Mexicans by decreeing the abolition of slavery).
23. Id.
24.

ANDRS TuERINA, TEJANOS & TEXAS UNDER THE MEXICAN FLAG, 1821-1836, at

110-12 (1994) (describing Tejano efforts in the state legislature of Coahuila & Texas to permit
Texians to own slaves); id. at 116 (noting Tejano success in legalizing "indentured servitude" as
subterfuge to permit slaves in Texas); id at 116-18 (noting Tejano success in pressuring Mexican
President Guerrero to exempt Texas from 1829 decree affirming the abolition of slavery in 1810);
Josd Roberto Juirez, Jr., The American Tradition of Language Rights: The Forgotten Right to
Government in a "Known Tongue", 13 J. LAW & INEQUALITY 443, 516-17, 516 n.353 (1995)

(summarizing Mexican laws limiting, but not prohibiting, slavery in Texas).
25. See DE LEON, supra note 12, at 49.
26. Judrez, supra note 24, at 495-97 (discussing the varied reasons asserted by Texians for
seeking independence from Mexico).
27. The Declaration of Independence (Repub. Tex. 1836), reprinted in 3 ANNOTATED
CONSTITUTION OF THE STATE OF TEXAS 478 (West 1993).
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consummate their real purpose, which is to people the country with slaves
in order to cover it with cotton crops." 28
After independence from Mexico, Texians complained bitterly about
the Tejanos who helped escaped slaves flee to Mexico, and to freedom. 29
Tejanos were ultimately expelled from parts of Central Texas because of
the assistance they provided to escaped slaves.30
With independence from Mexico, Texian white supremacists were no
longer constrained in imposing their racial views. Tejanos, including those
who fought with the Texian immigrants to secure independence from
Mexico, suddenly found themselves subject to brutal discrimination in their
homeland. Tejanos were violently wrested from their homes, robbed, and
killed.3' The Tejano population declined as they fled the violence inflicted
by the recent immigrants to their homeland. The Tejano elite, who had once
sought to allow the Texians to own slaves, became the target of racially
based violence.3 2 Juan Seguin, one of the Tejanos who fought for Texas
independence, tried to protect his fellow Tejanos at first; eventually he too
fled to Nuevo Laredo, Mexico because of the racism in his homeland.33
The hostility to Tejano and Mexican natives in the new U.S. states
carved out of northern Mexico after the United States-Mexican War
concluded in 1848 was often manifested through violent lynchings. Slavery
had deprived most African Americans of the opportunity to acquire
property and to participate in civic affairs. On the other hand, Tejanos and
the Mexican natives of the other southwestern states often owned property
and had actively participated in civic affairs.3 4 Lynchings of Mexican
natives thus served to "consolidate [Anglos'] colonial control of the
American West. Mob violence contributed to the displacement of the
Mexican population from the land, denial of access to natural resources,
political disfranchisement, and economic dependency upon an Anglo
controlled capitalist order."35Between 1848 and 1928, at least 597 persons

28.

JEFF LONG, DUEL OF EAGLES: THE MEXICAN AND U.S. FIGHT FOR THE ALAMO 50

(1990) (emphasis omitted).
See DE LE6N, supra note 12, at 49.
29.
Arnoldo De Le6n & Robert A. Calvert, Civil Rights Movement, THE HANDBOOK OF
30.
TEX. ONLINE, http://www.tshaonline.org/handbook/online/articles/pkcfl (last visited Dec. 16,
2010).
LONG, supra note 28, at 331 (describing violence against Tejanos in the Republic of
31.
Texas).
32.
Id.
A REVOLUTION REMEMBERED: THE MEMOIRS AND SELECTED CORRESPONDENCE OF
33.
JUAN N. SEGUN 44 (Jestis F. de la Teja ed., 2002).
See DE LE6N, supra note 12, at 57-59.
34.
Carrigan & Webb, supra note 3, at 418; see also Delgado, supra note 16, at 305
35.
(describing the invisibility of Latino lynchings as consistent with postcolonial theory).

92

SOUTH TEXAS LAW REVIEW

[Vol. 52:85

of Mexican descent were lynched in Texas and the other southwestern
states. Almost half of these lynchings (282, or 47%) occurred in Texas.n
The crimes allegedly committed by these lynching victims ranged from
serious crimes such as murder and rape, to ridiculous crimes. Ten
Mexicans were lynched for being of Mexican descent; one was lynched for
taking a white man to court. 39
The legal system and law enforcement provided no assistance to the
Tejano victims of lynch mobs. Indeed, Tejanos came to fear the legendary
Texas Rangers. Most non-Tejanos are unaware that, "[tihe most systematic
abuse of legal authority was by the Texas Rangers. Their brutal repression
of the Mexican population was tantamount to state-sanctioned terrorism.
Although the exact number of those murdered by the Rangers is unknown,
historians estimate that it ran into the hundreds and even thousands."4 0
Between 1882 and 1930, fewer Chicanos were lynched across the
Southwest than the 3,386 African Americans who were lynched during the
same time period. The Chicano population at that time, however, was
smaller than the African American population. Professors Carrigan and
Webb estimate that Chicanos were more likely to be lynched than African
Americans from 1848 to 1879. Chicanos were lynched during this period at
a rate of 473 per 100,000 of population. The highest lynching rate for
African Americans was in Mississippi from 1880 to 1930, with 52.8 victims
per 100,000 of population. The rate of Chicano lynchings declined after
1880, more closely approximating rates for African Americans. After 1880,
there were 27.4 Chicano lynching victims per 100,000 of population, higher
than the rates for African Americans in South Carolina (18.8 per 100,000 of
population) and North Carolina (11 per 100,000 of population), but lower
than the rate for Alabama (32.4 per 100,000 of population). 4'
It is in the context of this history that William Simkins's arrival at UT
Law must be considered. As a Floridian, Simkins may have been thinking
solely of African Americans when relating his lynching tales to UT
students. But those students-almost entirely Anglo Texans-would have
been well aware of the social construction of the Jim Crow system in Texas,
which placed whites over both African Americans and Tejanos, and
36. Carrigan & Webb, supra note 3, at 413; Delgado, supra note 16, at 299 (collecting
sources documenting Latino lynchings and concluding there were at least "597 [Latino] lynchings
or slightly more").
37. Carrigan & Webb, supra note 3, at 415 tbl.2. California was a distant second, with 188
lynchings. Id.
38. See id. at 420 tbl.4 (citing alleged crimes worthy of lynching as including being a
successful cartman, refusing to play the fiddle, and serving as bill collector).
39. Id.
40. Id. at 416-17.
41. Id. at 415-17.
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encouraged violence against both groups. When Simkins talked to UT
students during Thanksgiving of 1914, Tejanos and other Chicanos were
experiencing a dramatic increase in lynchings.42
Similarly, when Simkins touted his membership in the Ku Klux Klan,
the Anglo Texans in his audience were not just thinking about violence
against African Americans. The students were also likely aware of the Ku
Klux Klan's attacks on Tejanos and other persons of Mexican descent in the
United States.43
IV. TEJANO STUDENTS AT UT LAW
The history briefly recounted above was reflected in the University of
Texas's almost complete exclusion of Tejanos throughout the Jim Crow era.
Because Tejanos were classified as "white," Professor Russell notes that
there was no constitutional or statutory obstacle under Texas law for
Tejanos who wished to attend the University of Texas School of Law.4
Legal prohibitions were not needed, however, to exclude most Tejanos
from the University of Texas. The provision of inadequately funded
segregated schools to Tejano children, combined with the limited economic
opportunities available to Tejanos in Jim Crow Texas, usually ensured that
Tejanitos dropped out of school long before enrolling in high school, much
less enrolling in college. In areas of the state with large Tejano populations,
many Tejanos lived in Spanish-speaking communities with few
opportunities to learn English, a requisite for attendance at the University of
Texas. While there were Tejanos who received college educations in the
early twentieth century, these were relatively few in number and often came
from relatively well-to-do families who retained a portion of their familial
ranching properties after the arrival of the United States Army in South
Texas in the 1840s. Manuel Marius Garcia, the first Tejano to graduate
from the University of Texas in 1894, is an example of this group: his

42. Carrigan & Webb, supra note 3, at 423 tbl.5 (reporting that eight persons of Mexican
origin were lynched throughout the Southwest from 1901 to 1910, while 124 persons were
lynched from 1911 to 1920).
See generally De Le6n & Calvert, supra note 30 ("Ku Klux Klan, the White Caps, law
43.
officials, and the Texas Rangers, all acting as agents of white authority, regularly terrorized both
Mexican Americans and black Texans."); Melissa A. Case et al., Ku Klux Klan Had Short Life in
El Paso, BORDERLANDS, http://dnn.epcc.edu/nwlibrary/borderlands/21_kukluxklan.htm (last
visited Dec. 16, 2010) (noting that the increase in anti-Mexican prejudice among Anglo El
Pasoans during the Mexican Revolution facilitated the Ku Klux Klan's rise to power in El Paso,
and the Klan's efforts against Catholics). Cf Carlos M. Larralde & Richard Griswold del Castillo,
San Diego's Ku Klux Klan, 1920-1980, 46 J. SAN DIEGO HIST. 69, 69 (2000) (reporting that the
Ku Klux Klan in San Diego, California targeted Mexican immigrants in the 1920s).
44. Russell, supra note 1,at 5.
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family owned ranches in Starr County, Texas on the Texas-Mexico
border.45
The Tarlton Law Library has published the composite photographs of
UT law school's graduating classes from 1884 to 1959.46 A list of the
individuals identified in each photograph was compiled, providing a useful
record of the UT law school graduates during this period.4 7 I have reviewed
this list, identifying all Spanish-surnamed graduates of the Law School up
to 1959.48

UT Law identifies Miguel R. Cdrdenas as its first Latino graduate.49
He is more accurately described as its first Latin-American graduate.
Cdrdenas was a member of a wealthy Mexican family. After graduating
from UT Law in 1917, he established the Cdrdenas-Septilveda Law Firm in
Mexico City, served on the board of directors of several Mexican
companies, and served as president of the Bank of Mexico.o
The first Spanish-surnamed graduate from UT Law is not Mr.
Cdrdenas, however; that honor belongs to A. H. Gonzales, who graduated in

45. Tex. State Historical Ass'n, Garcia, Manuel Marius, HANDBOOK TEX. ONLINE,
http://www.tshaonline.org/handbook/online/articles/fga84 (last visited Oct. 25, 2010).
46.
UT School of Law Class Composites 1884-1959, TARLTON L. LIBR. DIGITAL
COLLECTIONS,
UT
SCH.
OF
L.
CLASS
COMPOSITES
1884-1959,
http://tarlton.law.utexas.edulcollections/composites/index.html (last visited Dec. 16, 2010).
47. See generally Law School Composite Photographs Index of Names 1884-1959,
TARLTON L. LIBR. DIGITAL COLLECTIONS, UT SCH. OF L. CLASS COMPOSITES 1884-1959,

http://tarlton.law.utexas.edulcollections/composites/documents/lawcomposite index_1884_1959.
pdf (last visited Dec. 16, 2010).
48.
I used Spanish surnames to identify Tejano graduates. This methodology is necessarily
imprecise. A small number of Tejanos during this period did not have Spanish surnames and will
not be identified through this method. In addition, some surnames used in Spain are also used in
other European countries, and therefore may misidentify a non-Tejano as a Tejano.
49.
The Department of Law 1910-1919, TARLTON L. LIBR. DIGITAL COLLECTIONS, UT
SCH.
OF
L.
CLASS
COMPOSITES
1884-1959,
http://tarlton.law.utexas.edu/collections/composites/history_1910s.html (last visited Dec. 16,
2010); see also Lisa Lizette Barrera, Minoritiesand the University ofTexas School ofLaw (19501980), 4 TEX. HISP. J.L. & POL'Y 99, 101 n.20 (1998) (asserting that "Miguel R. Cadenas [sic]"
was the first Hispanic graduate in 1917 and a native of Saltillo, Mexico).
50.
See Recipients of Distinguished Alumni Award Alpha Order, TEX. EXES,
http://www.texasexes.org/about/award daa alpha.pdf (last visited Dec. 16, 2010) (describing Mr.
CArdenas as a senior partner in the Mexico City law firm); RODERIC A. CAMP, ENTREPRENEURS
AND POLITICS IN TWENTIETH-CENTURY MEXICO 193 tbl.8-2 (1989) (listing the boards on which
Mr. CArdenas served as a director); Official Conference Delegates, ALCALDE, June 1970, at 32, 32
(listing Mr. CArdenas as a delegate attending the International Ex-Students Conference at UT and
identifying him as president of the Bank of Mexico); Distinguished Alumni to be Honored
October 22, ALCALDE, Sept. 1971, at 16, 16-17 (describing Mr. Chrdenas as a Mexico City
attorney and businessman); Distinguished Alumnus Awards, ALCALDE, May 1972, at 26, 26
(noting the recently deceased Mr. Cdrdenas's receipt of UT's Distinguished Alumnus Award and
describing him as a Mexico City banker and businessman).
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1901.51 I have been unable to find any information regarding Mr. Gonzales
to determine whether he was in fact Latino, or more specifically, Tejano.
Nonetheless, it appears on the basis of the available information that the
first Tejano may have graduated from UT Law as early as 1901.52
These two early graduates, however, were exceptional. Mr. Gonzales
and Mr. Cdrdenas were the only two Spanish-surnamed graduates of the
law school in the first forty-eight graduating classes. In 1932, three
Tejanos graduated from the law school.5 4 Six Tejanos graduated in the
1930s; among them were future civil rights lawyer, Gus Garcia, and future
judge on the United States Court of Appeals for the Fifth Circuit, Reynaldo
Garza.55 Only three Tejanos graduated from the law school in the 1940s;
one of these was Carlos Cadena, a pioneering civil rights lawyer, the first
Chicano law professor in the United States, and ultimately a judge on the
Texas court of appeals.
Enrollments at the law school increased dramatically with the return of
World War II veterans after 1945." Tejanos used the G.I. Bill to finance
their college educations; in the 1950s, some of these Tejanos enrolled at the
law school. Throughout the 1950s, at least one Tejano graduated from the

51.

Law School CompositePhotographsIndex ofNames 1884-1959, supra note 47.

52. Contra Barrera,supra note 49, at 101 n.20 (identifying Humberto Arnaldo Garcia and
Osbaldo Benjamin Garcia as the first Mexican American graduates of UT Law). Ms. Barrera
describes the Garcias as matriculating in 1932; in fact they graduated, along with Ezequiel
Salinas, in 1932. See infra note 70. See also Laura Pefia, The GarciaBrothers: The FirstHispanic

Graduates, 1 CHLSA TODAY 5 (2005) (reporting the first Hispanic graduates of UT Law to be
Humberto Garcia and Osbaldo Garcia, brothers from an "established family in the Brownsville
area" who graduated in 1932).
53. See Law School Composite PhotographsIndex ofNames 1884-1959, supra note 47.
54. See Law School Composite PhotographsIndex of Names 1884-1959, supra note 47

(listing Humberto Garcia, Osbaldo Garcia, and Ezequiel Salinas as graduates).
55. Cynthia E. Orozco,

Gustavo C. Garcia, THE HANDBOOK

http://www.tshaonline.org/handbook/online/articles/fga51

OF TEX. ONLINE,

(last visited Dec. 16, 2010); In

Memoriam: The Honorable Reynaldo G. Garza, 1915-2004, UNIV. OF TEX. SCH. OF L.,

http://www.utexas.edullaw/news/2004/091604garza.html (last visited Dec. 16, 2010). The
remaining Tejano graduates included: Anthony Morales, Jr. in 1937, Frank Alvarado, and F.A.
Martinez in 1933, and Alberto Treviflo Urrea in 1938. Law School Composite PhotographsIndex
ofNames 1884-1959, supranote 47.
56. The Carlos Cadena Society And CHLSA Host "A Class Apart" Film Screening
SCH.
OF
L.,
OF TEX.
And Faculty, UNIV.
Featuring UT Law Alumni

http://www.utexas.edu/law/news/2009/032409_a classapart.html (last visited Dec. 16, 2010);
G6mez, supra note 20, at 10 n.4. The other two Tejano graduates from this decade were A.C.
Gonzales in 1946 and Franklin Roy Navarro in 1948. Law School Composite PhotographsIndex
of Names 1884-1959, supranote 47.
57. The School of Law 1940-1949, TARLTON L. LIBR. DIGITAL COLLECTIONS, UT SCH. OF
L.

CLASS

COMPOSITES

http://tarlton.law.utexas.edu/collections/composites/history_1940s.html
2010).

1884-1959,

(last visited Dec.

16,
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law school every year.58 During this period the first Tejanas graduated from
UT Law: Edna E. Cisneros in 1953,59 Dolores Dora Lozano Kazen in
1955,60 and Estela de la Garza in 1959.61 The decade ended with a record
number of Tejano graduates: six. 6 2
Excluding Mr. Cirdenas, as many as forty-two Tejanos graduated from
UT Law prior to 1960. That number compares favorably with the number
of African Americans who graduated prior to 1953: zero.6 But this number
was still a very small percentage of the enrollment at UT Law.65 Tejanos
comprised 0.6% of UT Law's graduates from its founding to 1959 6 6 -a
period when the Jim Crow system was in full bloom. The largest percentage
of Tejano graduates enrolled in the 1950s, when the Jim Crow system in
Texas began to be chipped away, as shown in Table 1:
Table 1
Total

Tejano

Tejano

Graduates

Graduates

Graduate %

1884-1899

532

0

0.0%

1900-1919

1256

1

0.1%

58. Law School Composite PhotographsIndex of Names 1884-1959, supra note 47. David

Longoria, Frank M. Pinedo, and Gilbert J. Romero graduated in 1950. Oscar Cavazos, R.H.
Flores, R.L. Longoria, and H.G. Vela graduated in 1951. Alejandro Durin, Jr., James Mayo
Galindo, Radl L. Longoria, and Peter S. Navarro graduated in 1952. Willie Bonilla and Edna E.
Cisneros graduated in 1953. Emilio F. Gutidrrez and Arnoldo D. Ochoa graduated in 1954.
Manuel Nicanor Garcia and Dolores Dora Lozano Kazen graduated in 1955. Carlos Castill6n,
Edward A. Cdzares, and Ed Idar, Jr. graduated in 1956. Alex B. Guevara, Jr. graduated in 1957
and Ruben Radl Cdrdenas and Frank Ddvila graduated in 1958. John L. Campos, Horacio R.
Canales, Eduardo E. de Ases, Estela de la Garza, Donald L. de Cardova, and Oscar J. Pefia
graduated in 1959.
59. Id.

60. Id.
6 1. Id
62. Id. (listing John L. Campos, Horacio R. Canales, Eduardo E. de Ases, Estela de la
Garza, Donald L. de Cardova, and Oscar J. Pefia as 1959 graduates).
63. See infra Table 1. Contra Barrera,supra note 49, at 99 n.3 (estimating that fewer than
twenty Mexican Americans graduated from UT Law prior to 1950). I identify fourteen Chicano
graduates of UT Law prior to 1950.
64. The official exclusion of African Americans from UT Law ended with the United States
Supreme Court's decision in Sweatt v. Painter,339 U.S. 629, 636 (1950). Virgil C. Lott, the first
African American to graduate from UT Law, was a member of the class of 1953. Donald K. Hill,
Social Separation in America: Thurgood Marshall and the Texas Connections, 28 T. MARSHALL

L. REV. 177, 248 (2003); Christina Smith, Doomed to Repeat It?, AUSTIN CHRoN., Feb. 9, 1998,
available at http://weeklywire.com/ww/02-09-98/austinpols-feature2.html (last visited Mar. 6,
2011).
65. See infra Table 1.
66. See infra Table 1.
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1920-1929

706

0

0.0%

1930-1939

1019

9

0.9%

1940-1949

1105

3

0.3%

1950-1959

1917

29

1.5%

TOTAL

6519

42

0.6%

Given the classification of Tejanos as "white," there was no de jure
state constitutional or statutory obstacle to enrolling Tejanos at UT Law
during the Jim Crow era.67 The de facto discrimination of the Jim Crow
system in Texas, however, operated almost as effectively as codified law to
exclude Tejanos from UT Law.
I attended UT Law School from 1978 to 1981. Thanks to the herculean
efforts of then-UT Law Professor Barbara Bader Aldave and other faculty
and staff, I attended a law school with large numbers of Chicano and
African American students.68 Vibrant student organizations created an
environment very different from the hostile environment that Heman Sweatt
encountered in the 1950s.69
Yet twenty-eight years after the United States Supreme Court's
decision in Sweatt v. Painter,70 UT Law continued to struggle to create a
law school representative of all the people of Texas. No permanent member
of the faculty was African American or Chicano. Recruitment of African
American students was often a challenge, for those students were often well
aware of UT's resistance to integration exemplified in Sweatt. And of
course, many senior members of the faculty in the 1970s had been young
faculty members in the 1950s. Many of these senior faculty had supported
the integration of the law school and university. But this was not true of all.
And this was a regular subject of conversation among students of color at
the law school; many of us avoided, whenever possible, those members of
the faculty who had not supported integration.
The Jim Crow era is over. But remnants persist, even today, at UT
Law and elsewhere. In 2006, white first-year students at UT Law
67. See Russell, supra note 1, at 4-5.
68. Cf Barrera,supra note 49, at 105-06 (noting that in 1972 there were only six Mexican
Americans and no African Americans at UT Law and describing UT Law's efforts to increase
enrollment of minority students in the 1970s and 1980s).
69. Id. at 108 (describing the role of minority law student organizations in increasing the
enrollment of students of color at UT Law).
70. See generally Sweatt v. Painter, 339 U.S. 629, 635-36 (1950) (holding that UT Law's
exclusion of African Americans violates the Equal Protection Clause).
71. Id. at 631-32 (describing attempts to create a separate law school for African Americans
rather than admitting African Americans to the existing law school).
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participated in a widely condemned "ghetto-fabulous" party.72 In the
tradition of Jim Crow Texas, African Americans and Tejanos were
ridiculed.
V. CONCLUSION

The history related in this brief commentary is a history that should be
familiar to all Texans. It is not. As a student in Texas History class in 7th
grade, I was presented with a portrait of Texas history that was, at best,
incomplete, and at worst, completely wrong. Those inaccuracies continue to
be taught, and when the current Texas State Board of Education's history
curriculum standards are implemented, those problems are likely to be
exacerbated. The State Board of Education's blatant manipulation of the
history curriculum standards to advance an ideological agenda has been
widely pilloried.74 Demographic changes in Texas, resistance by Texans to
the continued obfuscation of our past, and continuing work by scholars will
eventually result in recovering our Texas history.
Professor Russell has made an important contribution to this effortone that, remarkably, has already resulted in a decision by the University of
Texas to rename the Simkins dormitory. 75 His work exemplifies today's
best historical investigations. Through diligent digging in the archives of
the past, he has recovered an important part of UT and Texas history. It is
more important than ever to recover the complete history of Texas and its
72. Robert Jensen,

"Ghetto Fabulous" Parties: The New Face of White Supremacy,

COUNTERPUNCH (Oct. 16, 2006), www.counterpunch.org/jensenlO162006.html (last visited Dec.
16, 2010).
73. Id. (reporting that UT Law students "carried 40-ounce bottles of malt liquor and wore
Afro wigs, necklaces with large medallions and name tags bearing historically black and Hispanic
names").
74. See generally James C. McKinley, Jr., Texas Conservatives Win Curriculum Change,

N.Y. TIMES, Mar. 13, 2010, http://www.nytimes.com/2010/03/13/education/13texas.html?_r-1
(reporting Tejana Board of Education member Mary Helen Berlanga as stating, "They can just
pretend this is a white America and Hispanics don't exist."); AHA 's Statement on Texas State
Amendments

to

TEKS

for

Social

Studies,

AM.

HISTORICAL

ASS'N,

www.historians.org/Perspectives/issues/2010/1009/1009new4.cfin (last visited on Dec. 16, 2010)
(calling on the Texas State Board of Education to reconsider its amendments to the history
curriculum); Emilio Zamora et al., An Open Letter from Historians to the Texas State Board of

Education, SENSIBLE HIST. (Apr. 12, 2010), http://sensiblehistory.blogspot.com/p/letter.html
(asserting that the Board's amendments "have undermined the study of the social sciences in our
public schools by misrepresenting and even distorting the historical record and the functioning of
American society."). The historians' letter was signed by 1,244 historians and other academics,

including the author of this article. Signatures on the "Open Letter from Historians to the State
Board of Education", SENSIBLE HIST., http://faculty.utep.edu/Portals/1649/TEKS/Signatures.pdf

(last visited Dec. 16, 2010).
75. See Naureen Khan, UT System Regents Vote to Rename Simkins Hall, AUSTIN AM.STATESMAN (July 15, 2010, 11:38 PM), http://www.statesman.com/news/local/ut-system-regentsvote-to-rename-simkins-hall-805569.html.
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institutions, such as the University of Texas School of Law.76 As a Tejano
alumnus of the University of Texas School of Law, I join many others in
saying: ;Gracias,Profesor Russell!

76. See generally Delgado,supra note 16, at 309 n.85 ("[L]eaming about almost any case of
Latino lynching could resonate with a young Latino's experience and prompt her to see
connections with her own experience, for example, of stereotypical treatment at school, cultural
images that malign her people, or police harassment and profiling of Latino drivers.").

